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Explanation
The Talmud addresses the question of 
whether or not it is possible for a person 
sentenced to death to be executed 
even on Shabbat. Based upon verses in 
the Torah, the Talmud rules negatively.  
Shabbat is not desecrated for the sake 
of punishing a condemned person.

... Rachmana ... HaKadosh Baruch Hu, 
             God
 ... Minyana ...... A count, a numerical 
          reckoning

רחמנא

מניינא

Translation

Daf 36:  ה Torah Sage & Political Greatness —  ּתֹוָרה ּוְגדּוָלּ

Some people excel in learning and become renowned talmidei chachamim, while others 
achieve political greatness in becoming royalty or serving as president. However, finding 
those who have acquired both of these accomplishments is rather rare.

On this daf, we learn that there were only three people who were both the greatest 
Torah sage as well as the temporal leader of their respective generation. The list 
includes Moshe Rabbeinu, Rabbi Yehudah HaNasi and Rav Ashi. King David, King 
Solomon and King Hezekiah were all the most learned men of their generation for 
a portion of their lives. However, since during part of their lives there were greater 
Torah scholars, they did not achieve the status enjoyed by Moshe Rabbeinu, Rabbi 
Yehudah HaNasi and Rav Ashi.

Moshe Rabbeinu taught Torah and wrote the Torah she’bich’tav (Written Law). Rabbi 
Yehudah HaNasi arranged and edited the Mishnah. Rav Ashi edited the Talmud Bavli 
(Babylonian Talmud). 

From the talmud 
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מן התלמוד:
סדר נזיקין, מסכת סנהדרין, דף ל"ה: 

“או אינו אלא אפילו בשבת? תלמוד לומר: 
ולהלן  מְשבֵתֹיֶכם'  ְבֹכל  ֵאש  ְתַבֲערּו  'לֹא 
הוא אומר: 'ְוָהיּו ֵאֶלה ָלֶכם ְלֻחַקת ִמְשָפט 
ְלדרֵֹתֹיֶכם ְבֹכל מֹוְשבֵתֹיֶכם' - מה מושבות 
האמור להלן בית דין, אף מושבות האמור 
ְתַבֲערּו  'לֹא  רחמנא:  ואמר  דין,  בית  כאן 

ֵאש ְבֹכל מְשבֵתֹיֶכם'”. 
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      Daf 35:  ִמְצָוה ַוֲעֵבָרה – 
                    Commandment/Religious Obligation & Transgression

The Talmud discusses how one should act when fulfilling a 
mitzvah would involve committing an aveirah (sin). Bringing 
a korban (offering) is a mitzvah. However, bringing an 

offering on Shabbat would involve chilul (desecration) 
of Shabbat — since, among other issues, shechita 
(ritual slaughter) of a korban is a melacha (a type 
of labor forbidden on Shabbat). Is it permissible to 
perform shechita of a korban on Shabbat? The Torah 
teaches that korbanot tzibur (communal sacrifices) 

are offered on Shabbat — like the korban tamid 
(the perpetual twice-daily sacrifice), korbanot musaf (additional offerings,) etc. 
However, individual, personal korbanot may not be offered on Shabbat. 

Another example of a mitzvah involving an aveirah is the case of the nazir (ascetic/self-
denying individual), who is prohibited from becoming tamei (ritually impure) through 
contact with a dead person. Yet, if he comes across a meht mitzvah (unattended 
corpse), a nazir is obligated to bury the body and thereby become tamei.
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Daf 37: י ֵזיָרא Rabbi Zeira – ַרִבּ

The Amora Rabbi Zeira was born in Bavel (Babylonia) into a family of kohanim. 
Sadly, Rabbi Zeira’s mother and father both died when he was still a small boy. 
For many years, Rabbi Zeira mourned the fact his parents died so young, as he 
was denied the opportunity to fulfill the mitzvah of Kibbud Av v’Em (honoring your 
father and mother). As a youth, Zeira, learned Torah with great diligence. He was 
known to always study attentively, rising to become one of the great Torah scholars 

of Israel. Years later, Rabbi Zeira made aliyah to Eretz Yisrael, 
where he was ordained and granted his title of “Rabbi”. For many 
years, Rabbi Zeira learned Torah in the city of Tiberias. He was 
rewarded with an exceedingly long life and was known as an 
extremely righteous person.

This Week in
Jewish History

Daf 38: ִריַאת ָאָדם ָהִראׁשֹון Creation of the First Man – ְבּ

The world was created in order for it to be inhabited by people. Initially, the first 
man was created, and afterwards, his children, and children’s children, multiplied 
and populated the entire world.

Why didn’t God create many people, immediately, at the start? The Talmud posits 
a range of possible reasons:

1. If several people had been created at the same time, they might have become 
heretics/disbelievers, and say, (Heaven forbid), that many gods existed and 
each one of them created one person.

2. God wanted all the inhabitants of the world to originate from one person, in 
order to teach us to appreciate, as well as to take into account the life of each 
and every individual — since each person is the potential source of a multitude 
of descendants. Hence, Chazal stated: One who saves a single individual in 
Israel it is as if s/he saved an entire world.

3. Now, even though the entire world was born from a single set of people, there 
are still disputes between families. If each of the nations had been from a 
different father — i.e., if a number of people had been created at first, we 
would be witness to more harsh conflict and wars of much greater magnitude.

Theodore Herzl, the father of Zionism, 
established the World Zionist Congress. 
The goal of the organization was to 
further Jewish settlement in Eretz Yisrael. 
On the 30th of Av in 1903, the 6th Zionist 
Congress met in Basel, Switzerland. 
At this meeting, Herzl presented the 
British Uganda Program as a temporary 
solution for Russian Jews who were 
in immediate danger. After voting on 
the proposal, it was decided that an 
expedition would be sent to Uganda to 
check out the land. 

At the Congress, Herzl was very 
clear that using Uganda as a refuge was 
just a temporary solution rather than an 
alternative to the Zionist goal of a Jewish 
homeland in Eretz Yisrael. Even so, 
Herzl’s proposal caused an uproar and 
almost split the Zionist movement. The 
Uganda Program was officially rejected 
at the 1905 7th Zionist Congress.

Other exploratory missions to 
countries such as Iraq and Libya were 
dispatched, in the end. But it was clear 
that Eretz Yisrael was the only genuine 
Jewish homeland because of its deep 
historical and spiritual importance for 
Am Yisrael. 

Herzl among Zionist Journalists
at the 6th Zionist Congress in 1903.

Photo Source: Zionist Archives
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)אבות ג:יד(.

ָחִביב ָאָדם 
ֶשִּנְבָרא ְבֶצֶלם. 

)אבות ג:יד(.



 

ד"סב
Seder Nezikin | Sanhedrin 39-40

3

Daf Yomi For US

בס"ד

Daf 40: ִדיקֹות ַוֲחִקירֹות IXInquiries & Examinations – ְבּ

The first Mishnah in the fifth chapter of Sanhedrin deals with the examination of 
witnesses. In a court case, the Beit Din asks witnesses to state which day and hour the 
event in question took place and other questions of the same type — these questions 
are known as chakirot (inquiries). The Beit Din also asks witnesses another type of 
questions, called bedikot (examinations). If they testify that Ploni (so-and-so) killed 
Ploni, the Beit Din will ask what weapon was used to carry out the murder.  Was it a 
sword, spear, or stone? The court then asks further detailed questions of this sort.

There is an important difference between investigations and examinations: If a witness 
states they “do not recall” regarding a question during an investigation — that witness’ 
testimony becomes invalid. In contrast, in an examination, if a witness responds they do 
not remember the answer to a question, the rest of their testimony stands. 
[However, if the statements of two witnesses conflict, neither of their testimonies 
are accepted.] For example, if one witness states: “The murder weapon was 
a knife” and the other witness contends the murder was carried out 
with “a pair of scissors”, then their testimonies are deemed invalid.

      Daf 39: ִביָנה ּוָעל, ַהְזֵּאב ְוַהְגּ  – ַהּשׁ
                    The Fox, The Wolf & The Cheese

Rabbi Meir was accustomed to explain p’sukim (Torah 
verses) and other matters using allegories featuring 
foxes. The fox is considered to be the smartest creature 
in the animal kingdom and makes regular appearances 
in fables. Here is one of the “fox fables” told by Chazal 
that is mentioned in Rashi’s commentary: Once, people 
were in the habit of drawing water from wells. One 
method of drawing water was to attach two buckets to a 
long rope, with one tied to each end. The rope was then 
laid on a pulley hung above the well, which was used to 

lower one of the buckets into the well. The bucket that was lowered would fill with 
water. Then they would place a stone or something heavy into the second bucket 
and the bucket with the water thereby would be raised back up.

Once, there was a thirsty fox. He got into an empty bucket, lowered himself to the 
bottom of the well and drank. Unfortunately, he had no way to get back up! What did 
he do? Eventually, a wolf passed by. The fox pointed out the moon’s reflection in the 
well water and said to the wolf: There is tasty cheese in here. You come eat some 
too! The wolf immediately jumped into the empty bucket. Since the wolf weighed 
more than the fox, the bucket with the fox in it was pulled up, while the bucket with 
the wolf in it was pushed down.

This allegory comes to explain the pasuk: “Tzadik mi’tzara ne’che’latz, v’ya’vo rasha 
tachtav” (A righteous person will be removed from distress and an evil individual will 
take his place). Sometimes, the tragedy of a rasha (the wolf) provides the means of 
rescue for a tzaddik (the fox that is saved by the sinking of the wolf).

Herzliya
Herzliya is a coastal city located 
approximately eight miles north of 
Tel Aviv. It was founded in 1924 and 
named after Theodore Herzl (1860-
1904), the founder of modern Zionism. 

Herzliya began as a moshava, a 
semi-cooperative farming community, 
with only 101 homes and 35 
cowsheds. By the time of Israel’s 
independence in 1948, there were 
more than 5,500 inhabitants in 
Herzilya. Today, over 90,000 people 
live in Herzilya.

The city boasts quite a lot for 
a relatively small place: a booming 
industrial area filled with hundreds 
of high-tech companies and 
restaurants, a residential area that is 
popular with diplomats from around 
the world, a beautiful marina and 
mall housing top-of-the-line shops, 
luxurious hotels and even a college - 
the Interdisciplinary Center Herzliya. 

Herzliya Marina. Photo Source: Wikipedia
Map via Google Maps

H Herzliya
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Dvar Torah for the Shabbat TableDaf 41: ִדיקֹות ָהֵעִדים  – ְבּ
                Examination of the Witnesses
   

We learned there is a difference between investigations and examinations, 
i.e., if one eid (witness) states: “I do not recall” during questioning, their 
testimony becomes batel (invalid). However, if an eid asserts they do 
not recall in answer to a question in an examination, the testimony is 
not disqualified. 

Why is this the case? The Talmud tells us that on one occasion while Rav 
Kahana and Rav Safra were learning Masechet Sanhedrin in Rabbah’s 
Beit Midrash, Rami Bar Hama approached them with this same question. 
Rav Kahana and Rav Safra answered Bar Hama as follows: Inquiries are 
required in order to know what time an incident took place. It is important 
to know what time an incident took place, because if the testimony is false, 
the eidim (witnesses) can be charged with conspiracy to commit perjury 
— i.e., if the eidim say Yishmael murdered Shimon in the afternoon, on 
the first day of Rosh HaShanah, in the basement. It could happen that 
eventually eidim testify that at the time in question, the original witnesses 
were with them in another city. The first set witnesses are exposed as 
complete liars. For this reason, it is important to be precise about the 
exact location and time, when and where an incident took place.

There is a famous expression: “For man is like a tree of 
the field.” The source of this saying is a pasuk (verse) 
in this week’s parasha. “When you besiege a city for 
many days to wage war against it to capture it, you 
shall not destroy its trees by wielding an ax against 
them, for you may eat from them, but you shall not 
cut them down. Are the trees of the field human to 
withdraw before you into the besieged city?”

What is the meaning of this pasuk? How should it be 
read? Rashi read the latter section of the verse as a 
question.  Could it be that a tree is like a man, who 
is able to oppose you in a siege? Indeed, it is not.  
Accordingly, there is no reason to destroy the tree.  
Therefore, one should not do so.  

However, Ibn Ezra says the intention of the pasuk is 
to show that the tree maintains human life; it provides 
food and sustenance and therefore it is inappropriate 
to destroy. For man is like the tree of the field and 
the reason is that the life of a man is the tree of the 
field… You should not destroy a fruit tree, because it 
provides life for human beings. One is only permitted 
to eat from it and one must not destroy it while 
attempting to successfully besiege a city.

All answers can be found in this Daf Yomi booklet
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1. What is the difference between bedikot and chakirot?

2. What explanation did Rabbi Meir give for the pasuk: 
“Tzadik mi’tzara ne’che’latz, v’ya’vo rasha tachtav?”

3. Who were the three people privileged to achieve both 
exemplary Torah learning and overall greatness?

חוכמת החכמים
     

ַאל ְתַנֲחֶמּנּו ְבָשָעה ֶשֵמתֹו ֻמָטל ְלָפָניו. )אבות ד:יח(.

ִמּלֹון  
Do not – ַֹאל

Comfort him – ְתַנֲחֶמּנּו
His deceased – ֵמתֹו

In front of him – ְלָפָניו

           ֶהְסֵבר: ִמְצָוה ְגדֹוָלה ְלַנֵחם ֲאֵבִלים            
                       ֲאָבל ֵאין ַלֲעׂשֹות ֵכן ַעד ַהָשָעה ַהְּנכֹוָנה.

Comfort mourners–  ְלַנֵחם ֲאֵבִלים
 It is not to be done –  ֵאין ַלֲעׂשֹות ֵכן

 Until –  ַעד
  The proper hour–  ַהָשָעה ַהְּנכֹוָנה


